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	Abstract 

This research examines the intricate relationship between custom (ʿurf) and Islamic law (Sharīʿah) throughout Islamic history, exploring how Muslim jurists have negotiated the tension between divine norms and local practices. The concept of ʿurf represents one of the most dynamic aspects of Islamic jurisprudence, serving as a bridge between the universal …………………..
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Introduction (12pts)

The relationship between divine law and human custom represents one of the most enduring tensions in Islamic legal thought, reflecting the broader challenge of applying universal religious principles to diverse cultural contexts. Custom, known in Arabic as ʿurf or ʿādah, refers to the habitual practices and norms of a community that acquire normative force through consistent observance and social acceptance (Kamali, 2003). Throughout Islamic history, Muslim jurists have grappled with the question of how to accommodate local customs and practices within the framework of divine law revealed through the Qurʾān and the Prophetic tradition (Sunnah). This negotiation between the universal and the particular, the eternal and the temporal, has produced a rich jurisprudential discourse that continues to shape Islamic legal practice in the contemporary world. The concept of ʿurf serves as a critical mechanism through which Islamic law demonstrates its flexibility and adaptability while maintaining its fundamental principles and values.


RESEARCH OBJECTIVES
This research aims to achieve the following specific objectives:
1. To analyze the conceptual foundations and theoretical frameworks of custom (ʿurf) in Islamic jurisprudence, examining how classical and contemporary jurists have theorized the relationship between divine norms and local practices.
2. To trace the historical development of ʿurf as a legal principle across different periods of Islamic history, from the formative period through the classical age to the modern era, identifying continuities and transformations in how custom has been understood and applied.
Literature Review
This research employs a qualitative methodology combining historical analysis, textual interpretation, and comparative jurisprudential analysis to examine the role of custom in Islamic law. The study draws on primary sources from classical Islamic legal literature, including works of uṣūl al-fiqh (legal theory), furūʿ al-fiqh (positive law), and fatāwā collections from major madhāhib, alongside secondary scholarly literature from both Islamic and Western academic traditions. The research adopts a historically contextualized approach, examining how concepts and practices of ʿurf developed and transformed across different periods and regions of the Islamic world.
Methodology
This research employs a qualitative methodology combining historical analysis, textual interpretation, and comparative jurisprudential analysis to examine the role of custom in Islamic law. The study draws on primary sources from classical Islamic legal literature, including works of uṣūl al-fiqh (legal theory), furūʿ al-fiqh (positive law), and fatāwā collections from major madhāhib, alongside secondary scholarly literature from both Islamic and Western academic traditions. The research adopts a historically contextualized approach, examining how concepts and practices of ʿurf developed and transformed across different periods and regions of the Islamic world.
Discussion
Conceptual Foundations of ʿUrf in Islamic Legal Theory
The concept of custom (ʿurf) occupies a distinctive position within the hierarchy of Islamic legal sources, functioning as what jurists termed an "ancillary source" or "subsidiary principle" that supports and supplements the primary sources of Qurʾān and Sunnah. Islamic legal theorists distinguished between the fundamental sources (uṣūl) and the subsidiary or instrumental sources (wāsāʾil), with ʿurf typically categorized among the latter alongside principles like istiḥsān (juridical preference), maṣlaḥah mursalah (public interest), and sadd al-dharāʾiʿ (blocking the means to evil) (Kamali, 2003). The theoretical justification for recognizing custom as a legitimate consideration in legal reasoning derives from several principles: the Qurʾānic verse "Hold to forgiveness, command what is right, and turn away from the ignorant" (7:199), which some jurists interpreted using the alternative meaning of ʿurf (right/good conduct); prophetic statements such as "What the Muslims see as good is good in the sight of Allah"; and the rational principle that law must be practically applicable to the communities it governs (Opwis, 2010). These foundations established that while divine revelation remains the ultimate source of legal authority, human reason and social practice play legitimate roles in understanding and applying divine law to particular circumstances.

Conclusion
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